RESOLUTION 2025 - D9

A RESOLUTION OF THE CITY COUNCIL OF SUNNYSIDE,
WASHINGTON, AUTHORIZING THE CITY MANAGER TO
ENTER INTO AN AGREEMENT WITH THE YAKIMA
HUMANE SOCIETY FOR ANIMAL SHELTER SERVICES

WHEREAS, the City of Sunnyside and the Yakima Humane Society have
negotiated an agreement for provision of animal shelter services, for an on-going
term starting on January 1, 2025; and

WHEREAS, the City Council finds and determines that approval of such
agreement is in the best interests of residents of the City of Sunnyside and will
promote the general health, safety and welfare.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL
OF THE CITY OF SUNNYSIDE, WASHINGTON, as follows:

SECTION 1. That the “Animal Sheltering Services Agreement” between the
City of Sunnyside and the Yakima Humane Society, a copy of which is
attached hereto as Exhibit “A” and incorporated herein by this reference, is
hereby approved; and the City Manager is hereby authorized to execute and
administer such agreement for and on behalf of the City of Sunnyside.

SECTION 2. This Resolution shall be effective upon passage, approval and
signatures hereon in accordance with law.

PASSED this 27t day of January 2025.

ATTEST:

%ERSMA, MAYOR

APPROVED AS TO FORM:
SAXTON RILEY & RILEY, PLLC:

_BY~BENJAMIN J. RILEY
SIRFRTISREEES RARITE RS SURRETIS
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EXHIBIT A

ANIMAL SHELTERING SERVICES AGREEMENT

This agreement is made and entered into by and beiween the CITY OF SUNNYSIDE, a
Washington municipal corporation (herelnafter the "City"} and the YAKIMA HUMANE SOCIETY,
a non-profit corporation {hereinafter the Humane Society).

WHEREAS, the Humane Society operates an animal shelter to shelter dogs and cats
impounded by the City's Officers; and

WHEREAS, the City of Sunnyside requires the use of an animal shelter to shelter
animals impounded by the Clty's Officers; and

WHEREAS, the City has previously contracted with the Humane Soclety for the boarding
of impounded animals and other setvices at the Humane Society’s animal shelter; and

WHEREAS, the Humane Sodiely is willing to continue providing sakl animal shelter
services to the Clty in accordance with the terms and conditions of this Agresment; and

WHEREAS, the City Council has determined that it Is in the best interest of the City to
enter into a contract for continued animal shelter services in accordance with the terms and
conditions of the attached agreament.

NOW, THEREFORE, In consideration of the mulual covenants, promises, and
agreemants set forth herein, it is agreed by and between the City and the Humane Society as
follows:

1. Animal Shelter Services

a Impounded Animals. On delivery by the City, the Humane Society shall board all
animals impounded by the City’s officers at its animal shelter located at 2405 West Birchfleld
Road. The Humane Sodiety shall keep accurate records of all animals impounded by the City's
officers that are delivered to its animal shelter. The Humane Society shall keep records of all
animals impounded, the date delivered to the animal shelter, the number of days impounded,
the date of release, andior the date euthanized.

b. Stray Animals. The Humane Soclely shall keep accurate records of all stray
animais picked up within the Clty limits and delivered to its animal shelter.

C. Owner Surrendered Animals. The Humane Society shall also keep accurate
records on all owner-surrendered animals accepted at its animal shelter and originating within
the City limits. Pets surrendered by owner must be processed directly to the Humane Saciety by
sheiter staff and will not be accept from city officers. The surrender fee will be the responsibllity
of the pets owner and not the city.

d. Unclaimed Animals. Unclalmed animals impounded by the City and delivered to
the animal shelter shall become the property of the Humane Society. Dogs without any form of
i (License, ID Tag, Microchip etc.) will be hald for three (3) days. Cats without any form of 1D
have no hold period, All animals with some form of 1D (license, [D Tag, microchip ete.) will be
held for five (5) days.
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EXHIBIT A

@, Disposal of Dead Animals. The Humane Society shall not receive or dispose of
dead animals for the city.

f. Redemption of Animals. The owner of any redeemed animal shall be responsible
for the YHS fees for such animal. The City shall not be regponsible to the Humane Socisty for
any fee in connection with a redeemed animal. The Humane Society shall not be responsible for
the collection of any City fees or ficensing requirements expected of the pet owner.

o Treatment of Animals. The Humane Society shall, at all times, both during and
after the Impound period, treat animals defiversd by the City to its animal shelter in a humane
manner. The Humane Society may euthanize, In a humane manner, any animai delivered to its
animal shelter by the Clty, which obviously has a contaglous disease, is 5o Injured that if cannot
be helpad with medical treatment or is otherwise unadoptable due to behavioral issues.

h. Record Retention. The records relating to this Agreement must be made
gvaliable to the Clty. They must be produced to third pasties, If required pursuant to the
Washington State Public Records Act, Chapter 42.56 RCW, or by law, All recards related to this
Agreement must be retained by the Humane Soclety for a minimum of 8 years after the end
date or termination of this Agreemant. The records shall at all imes be subject fo inspection by
and with the approval of the City, and will be provided to the City upon the city’s request. This
Section shali survive the termination of this Agreement.

3 Maximum Number of impounded and Stray Animals Per Month. The City will be
allotted & maximu foyr_animal r rmonth that can be dropped off at the Humane
Soclety. In the event a maximum number is not reached in a given month, the excess amount
cannot ba caried over to the following month.

2. City Representative

a. Upon delivery of impounded animais to the Humane Sociely animal shelter, a City
Represantative will complete a form provided by the Humane Society that describes
e status of the animal, the location where the animal was picked up, the animat
owner's name and contact information (if known), the required duration of the hold (if
applicabla), and other information deemed necessary by the Humane Soclety for
animal intake.

b. The Chy will notify the Humane Society of hold extensions that are beyond the time
determined at the time of delivery of the animal to the Humane Sociely animal
shelter.

3 Consideration.
Feruar Y
Effactive <Janueary 1, 2025, the City of Sunnyside will pay a flal fee of $1.000 per month
for the sheltering services provided by the Yakima Humane Saciety. Invoices over 30
days outstanding will be assessed a 39 late fes for each month outstanding.
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EXHIBIT A
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Term of Agreement. The term of this agreement shall commence on<January 1, 2025
and shall continue automatically for additional annual terms upon the same terms and
conditions set forth herein, unless either party gives the other written notice.

Status of Humane Society. The Humane Society and the City understand and
expressly agree that the Humane Society is an independent contractor in the
performance of each and every part of this Agreement. The Humane Society and its
employees shall make no claim of City employment nor shall claim against the City any
related employment benefits, social security, and/or retirement.

Taxes and Assessments. The Humane Society shall be solely responsible for
compensating its employees and for paying all related taxes, deductions, and
assessments, including but not limited to, federal income tax, FICA, social security tax,
assessments for unemployment and industrial injury, and other deductions from income
which may be required by law or assessed against either party as a result of this
Agreement, the Humane Society shall pay the same before it becomes due.

Nondiscrimination Provision. During the performance of this Agreement, the Humane
Society shall not discriminate in violation of any applicable federal, state and/or local law
or regulation on the basis of age, sex, race, creed, religion, color, national origin, marital
status, disability, honorably discharged veteran or military status, pregnancy, sexual
orientation, and any other classification protected under federal, state, or local law. This
provision shall include but not be limited to the following: employment, upgrading,
demotion, transfer, recruitment, advertising, layoff, or termination, rates of pay or other
forms of compensation, selection for training, and the provision of services under this
Agreement.

Compliance with Law. The Humane Society agrees to perform all services under and
pursuant to this Agreement in full compliance with any and all applicable laws, rules, and
regulations adopted or promulgated by any governmental agency or regulatory body,
whether federal, state, local or otherwise.

No Insurance. It is understood that the City does not maintain liability insurance for the
Humane Society and/or its employees,

Mo Conflict of Interest. The Humane Society represents that neither it nor iis
employees have any interest and shall not hereafter acquire an interest, direct or
indirect, which would conflict in any manner of degree with the performance of this
Agreement. The Humane Society further covenants that it will not hire anyone or any
entity having such a conflict of interest during the performance of this Agreement.

Indemnification and Hold Harmless. The Humane Society agrees to protect, defend,
indemnify, exonerate, and hold harmless the City, its elected and appointed officials,
agents, officers, and employees (hereafter “parties protected”) from (1) any and all
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EXHIBIT A

claims, demands, ens, lawsuits, administrative and other procaedings, and (2) any and
all judgments, awards, losses, liabilities, damages (including punitive or exemplary
damages), penallies, fines, costs and expenses {including legal fees, costs, and
disbursements) for, and arising out of, or relaled to any actual or alleged death, injury,
damage or destruction to any person of any properly (including but not limited to any
actual or alleged violations of civil rights) to the extent solely or concurrently caused by,
arising out of, or relatad to any actual or alleged act, action, default, or omission
(whether intentional, willful, reckless, negligent, inadvertent, or otherwiss) resulting from,
arising out of, or related to the Humans Society's provision of services, work or materials
pursuant to this Agreement.

Humane Soclety Insurance.

(a) Commercial Liability. On or before the date this Agreement is exscuted, the Hurane
Sociaty shall provide the City with a cerlificate or insurance as proof of liability
insurance in the amount of Two Million Dollars ($2,000,000.00) that clearly states
who the provider is , the amount of coverage, the policy number, and when the policy
and the provisions provided are in effect {any statement in the cetlificate to the effect
of “this certificate is issued as a matier of Information only and covers no right upon
the certificate holder” shall be deleted). Said policy shell be In effect for the duration
of this Agreement. The policy shail name the City, its elected officials, officers,
agenis, and employess as additional insured’s and ghall contain e clause that the
insurar will not cancel or change the insurance without first giving the City thirty (30)
calendar days prior writien notice (any language in the clause to the effect of “but
failure to mail such notice shall imposa no obligation or liability of any kind upon the
company” shall be ¢crossed out and initialzd by the Insurance agent). The insurance
shall be with an insurance company or companies rated A-VIl or higher in Best’s
Gulde and admitied In the State of Washington.

(b} Worker's Compensation. The Humane Society agrees to pay all premiums provided
for by the Worker's Compensation Act of the State of Washington. Evidence of the
Mumane Soclety's workers’ compensation coverage will be furnished to the Cily. The
Humane Sogiety holds the City hanmiess for any injury or death {o the Humane
Society’s employees while performing this Agreement.

(c} Umbrelia policy. The Humane Saciety shall provide the City with a certificate of
Insurance as proof of an umbrella insuranca policy with a total minimum liability limit
of One Million Dollars ($1,000,000.00). The certificate shall clearly state who the
provider Is, the coverage amount, the policy number, and when the policy and
provisions provided awe in effect. Said policy shell continue in effect for the duration
of the Agreement. The policy shall name the City, its elected and appointed officials,
officers, agents, employees, and voluntears as additional insurads, and shall contain
a clause that the insurer will not cancel or change the insurancs without first giving
the City thirty (30) calendar days prior written notice (any language In the clause to
the affect of "but failure to mail such notice shall impose no obligation or liability or
any kind upon the company” shall be crogsed out and initialed by the insurance
agerity, The insurance shall be with an insurance company or companies rated A-Vii
or higher in Best's Guide and admitted in the State of Washington.
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EXHIBIT A

Delegation of Services. The services provided for herein shall be parformed by the
Humane Soclety, and no other person other than regular assoclates or employees of the
Humane Soclety shaill be engaged upon such work or services except upon written
approval of Gily,

Assignment. This Agreement, or any Interest hereln, or claim hereunder, shall not be
assigned or transferred In whole or in part by the Humane Society to any other person or
entity without the prior written consent of the Clty. In the event that such prior written
consent fo an assignment is granted, then the assignee shall assume all duties,
obligations, and liabiiities of the Humane Soclety as stated herein,

Severability. If any portion of this Agreement is changed per mutual agreement or any
portion Ie held invalid, the remainder of the Agreement shall remain in full force and
effect.

Integration. This written document constitutes the entire agreement belween the Cily
and the Humane Soclety. No changes or additions to this Agreement shall be valid or
binding upon either party unless such change or addition be In writing and executed by
both parties. This Agreemeant supersedes any and all previous agreements between the
parties.

Non-Waiver. The Waiver by the Humane Society or the City of the breach of any
provision of this Agreement by the other party shall hot operate or be construed us a
waiver of any subseguent breach by either party or prevent either parly thereafter
enforcing any such provision.

Tarmination for Cause. In the avent that elther party breaches or defaults with respect
to any of its duties, obligations and conditions of this Agresment, the other party shall be
entitled to terminate this Agreement by providing the preaching/defaulting party with a
written termination notice thirty (30) calendar days in advance of the effective termination
date. The notice shall describe how the other party is in breach/default of this
Agreement. The preaching/defaulting party shall have the right to cura such
breach/default during the thirty {(30) day notice period.

Modification or Termination of Agreement. If sither party desire to change/modify or
terminate this Agreement, such party shall give written notice to the other {90) calendar
days in advance of the effective modificationftermination date.

Faral Cats. This contract does not include services for feral or community cats.

a. Dafinition: Feral are free roaming cats that are not owned and are unable to touch.
Community cats are unowned cats that live outdoors in the community. They may
b friendly but have no owners.
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EXHIBIT A

#1.  Animal Drop-off Times: There is no on-call service; meaning City Officers can drop off
animals at the shelter between 8 AM-5 PM, eeven days a week. Holiday drop off times
are 8§ AM-12 PM,

22, Notlges. Unless stated otherwise here, all notices and demands shall be in writing and
sent or hand-delivered to the parties to thelr addresses as follows:

T0 CITY: TO HUMANE SOCIETY:
City of Sunnyside Yakima Humane Society
808 £ Edison Ave 2408 W, Birchfield Road
Sunnysida, WA 989244 Yakima, WA 88801

or to other such addresses as the parties may hereafter designate in writing. Notice and/or
demands shall be sent by registered or cerified mail, postage prepaid, or hand delivered. Such
notices shall be deemed effective when mailed or hand delivered at the addresses specified
above.

1. Survival. Any provision of this Agreement which imposes an obligation after termination
or expiration of this Agreament shall survive the term or expiration of this Agreement and
shall be binding on the parties fo this Agreement.

2. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington.

3. Venue. The venue for any action to enforce or interpret this Agreerent shall lie in the
Superior Court of Washington for Yakima County, Washington.

EXECUTED this 18t Day of January, 2028

CITY OF SUNNYSIDE YAKIMA HUMANE SOCIETY
By:% )
Kelli'Peal, Director of Shelter Operation

By:

CITY GONTRACT NO: A- 2077335
RESOLUTION NO;_ 2075~ 05
COUNCIL MTG: Q) [ 27 [Z026
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