RESOLUTION 2012 - (0{

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF SUNNYSIDE, WASHINGTON, APPROVING
SERVICE AGREEMENT WITH
BLUE MOUNTAIN ENVIRONMENTAL CONSULTING FOR
ENVIRONMENTAL CONSULTING SERVICES
(Remove contaminated soil around fuel tank)

WHEREAS, on June 25, 2012, City Council authorized the removal of an
underground fuel storage tank by a licensed UST decommissioner and soil sampling;
and

WHEREAS, a soil sample taken was 1,000 parts per million (ppm) above the
allowable limits for soil containing diesel byproducts; and

WHEREAS, the City of Sunnyside Fire Department is now seeking
Environmental Consulting Services for the removal of contaminated soil around the area
where the underground fuel storage tank was located; and

WHEREAS, the City of Sunnyside has negotiated an agreement for professional
services with Blue Mountain Environmental Consulting, for the provision of
environmental consulting services for such project; and

WHEREAS, the City Council finds and determines that approval of such
agreement is in the best interests of residents of the City of Sunnyside and will promote
the general health, safety and welfare.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SUNNYSIDE, WASHINGTON, as follows:

SECTION 1. That the “Service Agreement,” a copy of which is attached

hereto as Exhibit “A” and incorporated herein by this reference, by and

between the City of Sunnyside and Blue Mountain Environmental
Consulting for the provision of environmental consulting services



described therein, is hereby accepted; and the Interim City Manager is
hereby authorized to execute and administer such agreement for and on
behalf of the City of Sunnyside.

SECTION 2. This Resolution shall be effective upon passage, approval
and signatures hereon as required by law.
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PASSED this 23" day of July, 2012.

MIKE FARMER, MAYOR

ATTEST:

Dhetneene

DELIEAH SAENZTCITY CLERK
APPROVED AS TO FORM:
gl —

MENKE JACKSON-BEYER EHLIS HARPER & PLANT, LLP
Attorneys for the City of Sunnyside
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BLUE MOUNTAIN

ENVIRONMENTAL

Sl cONSULTING
509-520-6519 PO Box 545/125 Main St
800-441-2632 Waitsburg, Wa 99361

509-337-6231 FAX bmec@gotvc.net

Service Agreement
Parties: This Agreement made this 29" day of June, 2012, by and between

City of Sunnyside
513 S. 8" st.
Sunnyside, WA 98944
509-836-6400

subsequently referred to as "Client", and Blue Mountain Environmental & Consulting
Company Inc., subsequently referred to as "BMEC or Consultant”

For and in consideration of the mutual promises and performances herein contained, the
parties agree that BMEC shall provide consulting services to Client in accordance with the
terms and conditions set forth below and the cited attachments to this agreement.

1. Term The term of this agreement shall commence on the day above stated and
continue until the 31 day of July, 2012 or until sooner terminated either for the
convenience of either party or for cause both as stated below in this agreement.

2. Project. Client hereby retains BMEC, Inc. to provide environmental consulting services
in regard to:
513 S. 8" St., in Sunnyside, Washington

which may be referred to hereinafter as the “project”.

3. Scope of Work. The scope work to be provided by BMEC to Client under this
agreement and for the project is defined and limited to the following:

Supervision of contaminated soil removal and disposal by a licensed UST decommissioner,
preparation of soil disposal documents, confirmation soil sampling according to DOE
protocol, and comprehensive report to include lab analysis, site map, and photographs.
Reports and all necessary documentation will be provided to the DOE. Soil disposal costs
assessed on a per-ton basis.

4. Contract Documents. The following documents, along with this agreement, are
specified as the contract documents and further describe the scope and conditions of
BMEC services hereunder (these may include, without limitation, the BMEC proposal for
the project, confirmation letter, plans and work schedule):

The contract documents identified above are accordingly numbered and attached hereto
together as Exhibit A and by this reference made a part hereof.
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Should it become necessary to interpret this agreement or to determine whether any
performances under it are in conformity or nonconformity with the terms and conditions
hereof, the agreement itself shall take precedent and control over exhibit A or any other
attachments to it

5. Contract Price: The Client agrees to compensate BMEC for its services—Ilabor, costs
and other project related charges—hereunder on a fixed price (or lump sum) basis where
the contract documents are one hundred per cent known and complete upon the signing of
this agreement.

On that basis, BMEC estimates that the contract price for those services will be

$4,190.00
Soil disposal cost: $50.00 per ton

The estimated contract price will not be exceeded without the authorization of the Client.
This fixed price quotation is conditioned upon Client authorizing BMEC to proceed within 60
days of the date BMEC delivers its proposal to Client.

If project requirements or the encountering of subsurface or other latent conditions occurs
such that the scope of services covered by this Agreement and the contract price should be
revised, one or more written change orders or an additional Service Agreement may be
executed accordingly to encompass them. Should the Client elect not to proceed further in
such instance, Client shall compensate BMEC at the rate or rates indicated in the Fee
Schedule (see Exhibit A) under this agreement for the services rendered to Client up to that
point.

6. Payment. The terms of payment are due upon receipt of invoice.

BMEC may require additional outside resources from time to time to assist BMEC in
carrying out its obligations under this agreement and to assist in the timely completion of
the work. These resources may include but not be limited to document preparation, field
assistance, and services provided by other specialized technical professionals. Any
additional outside resource needs will be identified by BMEC to Client along with a time and
cost estimate for approval. Additional outside resources approved by client and used by
BMEC will be invoiced according to terms of the attached Fee Schedule.

A 1.5% finance charge will be added monthly to past due invoices. BMEC will maintain
accounting records, in accordance with generally accepted accounting principles and
practices, to substantiate all invoiced amounts.

Except as may be provided for in individual purchase orders, the invoice price will include
all applicable federal, state and local taxes.
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7. Authorized Representative. Client designates Aaron Markham as Client's authorized
representative to act in client's behalf with respect to the services to be performed by BMEC.

8. Governing Law. This Agreement is made under and shall be governed by and
construed and enforced under the laws of the State of Washington with venue for any
action hereunder to be exclusively in Walla Walla County, Washington.

9. Termination.

This AGREEMENT may be terminated by either party upon receipt of written notice for
either convenience or for substantial or material failure to perform in accordance with terms
of the AGREEMENT through no fault of the terminating party. Except for termination
because of delinquency in payment for BMEC's services, termination will not be in effect
unless: (i) a minimum of 7 calendar days notice of intent to terminate has been given, (ii)
the notice specifies “for convenience” or the nature of the substantial or material failure,
and (i) the notified party has had an opportunity to discuss termination “for convenience”
or cure the substantial failure before expiration of the necessary minimum 7 calendar days
notice.

10 Force Majeure. Neither party to this AGREEMENT will be liable to the other party for
inability to perform or delays in performing the services, nor for the direct or indirect cost
resulting from such inability to perform or delays, that may result from labor strikes, riots,
war, acts of governmental authorities, extraordinary weather conditions or other natural
catastrophe, or any other cause beyond the reasonable control or contemplation of either

party.

11. Independent Contractor. BMEC is acting as an independent contractor in its capacity
under this Agreement. Nothing contained in this agreement or in the relationship of Client
and BMEC shall be deemed to constitute a partnership, joint venture, or any other
relationship between Client and BMEC. BMEC's authority is limited to performing the
services set forth here in accordance with the terms of this Agreement. BMEC does not
have any authority to execute any contracts or agreements for or on behalf of Client, and
is not granted any right or authority to assume or create any obligation or liability or make
any representation, covenant, agreement or warranty, express or implied, on Client's
behalf, or to bind Client in any manner whatsoever. Any consents, approvals or instruction
which may be required of Client may only be given by Client's authorized representative,
who, until written notice to the contrary, shall be Aaron Markham.

The services performed by BMEC shall be completed in accordance with the requirements
contained in this agreement.

12. Miscellaneous Provisions.

A. Total Agreement.
This Agreement contains the total agreement of the parties and may not be amended
except in writing signed by the parties.

B. Confidentiality.

BMEC, its officers, agents and employees agree to perform the services specified in this
agreement in a confidential manner and agree not to disclose any information or materials
gathered pursuant to this agreement, or discuss same with anyone, without the prior written
permission of Client; provided, however, that BMEC is authorized and permitted to
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disclose, where relevant, any such information or materials to any third parties who are
required under the terms of this agreement or by law to be contacted by BMEC. The Final
Report and any additional written reports prepared by BMEC shall be marked “Business
Confidential” and distribution of same by Investigator will be limited to those employees of
Investigator conducting, reviewing and preparing such reports.

C. No Third-Party Beneficiary.
This Agreement is entered into for the exclusive benefit of the parties and the parties
disclaim any intent to benefit anyone not a party.

D. Witness Fees.

Consultant's employees shall not be retained as expert witnesses except by separate,
written agreement. Owner agrees to pay Consultant, pursuant to a reasonable fee schedule
agreed upon by the parties, for any of Consultant's employees subpoenaed by any person
or entity as an occurrence witness as a result of Consultant’s work.

F. Mediation/Attorney’s Fees. In the event a dispute between the parties, arising under or
in relation to the performance or nonperformance of this agreement, the parties agree to
sumbit that dispute to mediation promptly and prior to any court action. However, if
mediation occurs and is unsuccessful and the dipute proceeds to litigation, the prevailing
party shall be entitled to an award of attorneys fees and costs against the other.

Itis so agreed,

Blue Mountain Environmental & Consulting Company, Inc.

By: Yancy Mever
(Print or type name)

Title: Environmental Professional

June 29, 2012

Jor—
1y .\-IE}'; |
(Signature)
Client:
(Print or type name)
Fed. Tax ID#

(Signature)



EXHIBIT "A"

Company Proprietary Information

BMEC, Inc.

Project Cost & Price Calculations

Summary
Project Number

Project Name:

Project Location:
Project Start Date:

Project Mgr/Super:

Project Sales Person:

Sunnyside Fire Dept

513 S. 8th St,
Sunnyside WA

Yancy Meyer

Labor $1,400.00
Lodging $0.00
Meals & Incidentals $75.00
Airline Travel $0.00
Rental Car $0.00
POV $200.00
Supplies & Materials $115.00
Subcontract $0.00
Laboratory Samples
Ashestos Air
Rush $0.00
Standard $0.00
In-Field $0.00
Asbestos Bulk
Rush $0.00
Standard $0.00
Contractor Abestos Bulk
Rush $0.00
Standard $0.00
Lead Paint Chip Analysis $0.00
Airborne Lead Analysis $0.00
Environmental
Same Day $0.00
One Day $0.00
Two Day $0.00
3-6 Days $0.00
Standard $2,400.00
Project Total $4,190.00
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Company Proprietary Information

BMEC, Inc.
Project Cost Calculations

Environmental Laboratory Sample Calculations

Project Number Project Name:
Standard turnaround
Number of Price per Estimated
Samples Sample Subtotal
Hydrocarbon Identification (HCID) 0 0 $0.00
Gasoline Range Organics (NWTPH-Gx) 0 0 $0.00
Diesel Range Organics (NWTPH-Dx) 8 75 $600.00
Gasoline Range Organics (NWTPH-Gx/BTEX) 0 0 $0.00
Gasoline Range Organics (NWTPH-Gx/BTEX/MTBE) 0 0 $0.00
MTBE Confirmation EPA 82608 0 0 $0.00
PCBs (as Aroclors) EPA 8082 4 90 $360.00
| Organochlorine Pesticides EPA 8081A 0 0 $0.00
Chiorinated Acid Herbicidies EPA 8151A 0 0 $0.00
Volatile Organics EPA 8260B 0 0 $0.00
Semivolatile Organics EPA 8270D 0 0 $0.00
Semivolatile Organics/low level PAH EPA 8270D/SIM 0 0 $0.00
Polynuclear Aromatic Hydrocarbons (PAHs) EPA 8270D 4 190 $760.00
Low level PAHs EPA 8270D/SIM 0 0 $0.00
RCRA Metals (8 analytes) Soil 0 0 $0.00
Total Cyanide 0 0 $0.00
Free Cyanide 0 0 $0.00
Total Fluoride 0 0 $0.00
TCLP Lead 0 0 $0.00
TCLP Metals 0 0 $0.00
SPLP Metals 0 0 $0.00
Total Arsenic 0 0 $0.00
Amendable Cyanide 0 0 $0.00
BTEX EPA 8021B 4 70 $280.00
0 0 $0.00
0 0 $0.00
0 0 $0.00
Y 0 $0.00
0 0 $0.00
0 0 $0.00
0 0 $0.00
0 0 $0.00
0 0 $0.00
B 0 0 $0.00
Grand Total $2,000.00
Markup Total |
20% $2,400.00)




EXHIBIT "A"

Blue Mountain Environmental Consulting Company Inc.

Professional Fee Schedule

Engineer/Professional $140.00/ hr
Geologist/Professionat $145.00/hr
Project Manager/Engineer $140.00/ hr
Environmental Professional/Certified $100.00/ br
Project Manager Assistant $ 8500/hr
Clerical/Administrative $ 55.00/hr
Equipment Operator (Hazmat) $ 95.00/hbr
Trained in OSHA 29CFR 1910.130
AHERA Inspactor $ 75.00/hr
Mileage $ 1.00 (per mile)
Per Diem (overnight & meals) $160.00 (per day)

$270.00 (metro areas)
Per Diem (meals only) $ 70.00 (per day)

$ 90.00(metro areas)
In house copies $ 04
Misc. Expense Cost plus 20%
Test Equipment
PID/FID $110.00 (per day)

$ 25.00 (per hr)
Protective suit-Tyvek $ 7.50 (cach)
Water level indicator $ 15.00 (per day)
Disposable Bailer $ 20.00 (each)
Peristaltic Pump $ 35.00 (per day)
Peristaltic-Masterflex tubing $  5.00 (per foot)
Poly tubing 3/8 $ 035 (per foot)
Qvemight air shipping $ 75.00 (per cooler)
Rental Equipment . Cost plus 20%
Laboratory Fees (standard turn around):
NWTPH-HCID $ 70.00
NWTPH-Dx $ 90.00
NWTPH-G/BTEX* $ 90.00
Volatile Organics*/ 82608 $205.00
Semi volatile Organics/8270 $390.00
PCBs/Soil $ 87.00
Metals/Soil $120.00
Bulk Asbestos $ 15.00
TEM $180.00
PCM $ 40.00
*EPA Method 5035A for Volatiles and G-BTEX add §12.00 per sample
Sub Contractors Cost phus 20%

Revised BMEC, Jan. 25, 2010



