RESOLUTION 2011 - Sl

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF SUNNYSIDE, WASHINGTON,
APPROVING THE APPLICATION FOR STATE PUBLIC DEFENSE GRANTS
FOR THE 2012 CALENDAR YEAR

WHEREAS, the City of Sunnyside operates a municipal court as previously

created pursuant to city ordinance and state statute: and
- WHEREAS, state and federal law require that a court provide legal

representation for indigent defendants charged with certain criminal offenses: and

WHEREAS, the City seeks grant funding to assist in the City's commitment to
providing fair, effective, reasonable, and professional indigent defense services as
required by law; and

WHEREAS, the City Council of the City of Sunnyside finds and determines that
the application, éubmitted on behalf of the City, for state public defense grants for the
2012 calendar year is in the best interests of residents of the City of Sunnyside and will
promote the general health, safety and welfare.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SUNNYSIDE, WASHINGTON, as follows:

SECT[ON 1. That the "Application for RCW 10.101 City Grants,” a copy of

which is attached hereto as Exhibit “A” and incorporated herein by this

reference, submitted on behalf of the City of Sunnyside to the Washington

State Office of Public Defense, is hereby approved; and the City Manager

is hereby authorized to execute such Application for and on behalf of the

City of Sunnyside and to take all reasonable actions reasonable and
necessary to file such application.

SECTION 2. This Resolution shall be effective upon passage, approval
and signatures hereon in accordance with law.




PASSED this 25™ day of July, 2011.

)

JAMES A. R@?UCC&, MAYOR

ATTEST:

(R |

DEBORW ESTRADA, CITY CLERK

APPROVED AS TO FORM:

MENRE JACKSOR'BEYER EHLIS & HARPER, LLP
Attorneys for the City of Sunnyside




EXHIBIT "A"

WASHINGTON STATE (360) 586-3164
Internet Email: opd@opd.wa.gov CFFICE OF PUBLIC DEFENSE FAX (360) 586-8185
TO: City Officials and Municipal Court Judges
FROM: Joanne Moore, Director
DATE: May 26, 2011
RE: Applications for state public defense grants for the 2012 calenda‘r year

RCW 10.101.050 establishes a state-funded grant program to improve the quality of public
defense services in incorporated cities. Pursuant to legislative appropriation in the 2011-2013
state budget, the Washington State Office of Public Defense (OPD) is offering grants to cities for
the 2012 calendar year. Last year more than 40 cities participated in the competitive grant
process and 14 cities received grants ranging from $2.500 to $150,000,

Complete applications for the current round of city grants are due to OPD by 5 p.m.
August 1, 2011. OPD will send preliminary notification of grant awards and denials by late
September, and will disburse funds in December for use by the selected cities through the 2012
calendar year. An application form is attached: it also may be found at www.opd.wa.gov.
Application materials may be submitted in hard copy or as an email attachment to Candace
Martin at candace.martin@opd.wa.gov. {No faxes.)

Chapter 10.101 RCW requires that state grant funds be used to make appreciable, demonstrable
improvements in the delivery of public defense services. Some cities have used grant funds to
provide additional attorneys to lower caseloads, add attorneys to represent indigent defendants at
first appearance/arraignment calendars, or to increase attorney compensation, among other
approved uses. A list of approved and prohibited uses is attached. Pursuant to statute and OPD
policy, state grant funds cannot be used to supplant city funds that were being spent on public
defense services prior to the initial dishursement of state funds.

For information regarding the improvement of public defense services or this application
process, contact OPD Public Defense Services Managers David Del.ong,
david.delong(@opd.wa.gov, 360-586-3164 ext. 110 or Kathy Kuriyama,
kathy.kurivama@opd.wa.gov, 360-586-3164 ext. 1 14.

We look forward to working with you to improve public defense services in Washington State.

711 Capitol Way South « Suite 106 « P.O. Box 40957 + Olympia, Washington 98504-0957




EXHIBIT "A"

APPLICATION FOR RCW 10.101 CITY GRANTS

City: of Sunnyside

Contact name/title: Byron Olson. Deputy City Manager / Chief Financial

Officer

Mailing address: §18 E. Edison Avenue. Sunnyside, WA 98944

Phone: (509) 836-6380

Email: bolson(@ci.sunnvyside.wa.us.

NOTE: Complete applications must be received at OPD by 5 p.m. August 1, 2011.
Late or incomplete applications will not be accepted.

1. In 2010, the city paid indigent defense expenses as follows:

Total dollar amount spent on indigent defense: (Sum of 1A and 1B below.) $135,436
1A. Amount spent on attorney salaries and benefits, contract attorney
amounts including conflict atforneys: $110,061
1B. Amount spent on investigators, experts, and other indigent defense costs:

$25,375

2. In 2010, attorneys providing indigent defense representation had the following caseloads:

Fill in section 2{a)} if the city has a public defender agency or contracts with a public defender

agency, such as a department of assigned counsel or one or more non-profit public defense firm(s)
whaose practice is limited to public defense. Fill in section 2(b) if the city uses list appoiniments or
comtracts with private attorneys.

2{a) Cities using public

defender agencies.

Number of cascs
assigned to public
defender
(not including
conflict counsel}

Number of
probation violations
and other
miscellaneous
hearings assigned

Number of tull-
time equivaleni
public
defenders

Number of cases
assigned to
conflict counsel

Average per
attorney
caseload,

if avaitable

Municipal Court misdemeanors

and gross misdemeanors

N/A

2(b) Cities using list
appointments or
contracts with
private attorneys.

Number of cases

assigned to public
defense attorneys

Number of probation
violations and other
miscellaneous hearings
assigned

Number of attorneys

with public defense contracts

or on court’s
appoiniment st

Average per-atiorney
caseload if available

Municipal Court
misdemeanors and gross
misderneanors

1,039 Cases

404

part of the original
assigned “case”

* These hearings are

Three (3) attorneys

Mr. Woodard: 899
Mr. Alexander; 90
Mr. Garrison: 50

2




EXHIBIT "A"

3. Interms of altorney caseload management. whalt is the city’s method of counting probation
violations and other post-resolution hearings?

In terms of caseload management. a “case™ is viewed as a criminal citation filed bv the City against
an indigent defendant. Probation violations and other post-resolution hearings count as part of the
original “case™ assigned 1o the respective attorney.

4. Did the city receive RCW 10.101 grant money for use during calendar year 20112 No. If so, has
the city submitted its 2011 mid-year report on the use of the funds? ( }yes ( )no. Ifno, please
explain the situation.

N/A.

5. How much grant funding is the city requesting? $ . Indicate in the table below how
the city intends to use public defense grant funding in 2012, and attach a narrative paragraph
detailing how the city will use the grant funding to improve indigent defense services. (The table
below reflects the most common uses of funds. See the attached policy for an expanded list of
allowed and prohibited uses.) Note that grants cannot be used o supplant city funds that were being
spent on public defense services prior to the initial disbursement of state funds.

Common Allowed Uses of Grant Funding:

Creating a city or regional public defense agency

Providing quality monitoring by an attorney coordinator who monitors contract
attorneys providing public defense

Adding attorneys to lower public defense caseloads X
Adding investigator services
Adding expert services
Increasing public defense attorney compensation X
Providing public defense services at preliminary appearance calendars
Providing interpreter services for attorney-client interviews and communications
Other (please explain)

The City of Sunnyside intends to use public defense grant funding in 2012 to improve the delivery
of public defense services. Specifically. the City will use the funds to add a third (3™) primary
public defender (not restricted to conflict cases) to balance out and lower public defense caseloads.
The City currently has a caseload of roughly 1,000 cases per year. projected to be 1290 cases for
2011, based upon the first four (4) months of 2011. These cases are currently handled by two (2)
primary public defenders and one (1) conflict case public defender. The case load distributions
among these attorneys are higher than the recommended caseioad. The City is committed to
providing fair, effective, reasonable, and professional indigent defense services as required by law.
Specifically, to strive to meet the standards as set forth by the Washington State Bar Association
and Washington State Defender Association. In order to provide said services, the City of
Sunnyside desires to balance out and lower public defense caseloads per attorney. The City intends
to contract with a third (3®) attorney to act as another primary public defender. This will balance
out and lower the caseload for ali public defenders for the City of Sunnyside. The City’s budget




EXHIBIT "A"

Ld) primarily public defender. The public defense orant is
necessary for the City of Sunnyside to provide effective indigent defense by reducing the caseload
of the public defenders. Grant funds as provided will also secondarily be used to increase public
defense attorney compensation. ‘

6. I the city has public defense contracts. fill out the Table of Public Defense Contracts (Table 1),
and provide a copy of each current contract in alphabetical order by attorney name. If possible,
please provide scanned copies of contracts. by CD or email artachment. Failure to provide current
contracts ceuld result in an incomplete application.

Please See Table L.

7. If the court appoints public defense attorneys from a list, provide the name of each attorney and
the compensation paid per case or per hour in the Table of List-Appointed Public Defense Attorneys
(Table I).
N/A.
8. In accordance with RCW 10.101.050 and RCW 10.101.060:

(a) Has the city adopted or recently updated a public defense standards ordinance?

Yes (X} No( ). Ifyes, please attach the current standards ordinance or relevant section of

municipal code. If no, please explain the situation.

Please See Attachment 4.

(b) Does the city require private attorneys who contract to provide public defense services
to report all of their public defense contracts and “hours billed for nonpublic defense legal
services ... including number and types of private cases?” Yes (X) No ( ) I no, please
explain the situation. (See attached OPD Time Reporting Policy.)

N/A.

(¢) Does the city require attorneys who provide public defense services to attend seven
hours of OPD-approved training at least once a calendar year? Yes (X) No ( ) Ifno, please
explain the situation. (See attached OPD Training Policy.)

N/A.

(d) Does the city provide for extra compensation in cases of extraoi‘dinary complexity?
Yes (X) No{( } Ifno, please explain the situation.

N/A.

(e) Does the city identify funds specifically for the purpose of paying defense experts?
Yes (X) No( ) If no, please explain the situation.

N/A.




EXHIBIT "A"

() Does the city identify funds specitically for the purpose of paying defense investigators?
Yes (X) No( } Ifno. please explain the situation.

N/A.

(g) Do the city’s public defense contracts require the contract attorneys to compensate
conflict counsel. investigators or experts from the proceeds of the contract? Yes () No (X)
[f yes. please explain the situation.

N/A.

9. Who does the city designate to receive and investigate complaints about public defense services?
Please provide the name and contact information for the person/office.

A method to respond prompily to indigent defendant complaints is established by each respective
counsel in accordance with SMC 2 .42. Ifthe attorney and client cannot resolve the complaint
amicably. the attorney shall ask the court for permission to withdraw and substitute new counsel,
The complaining client should be informed as to the disposition of his or her complaint within a
reasonable period of time. If the client feels dissatisfied with the evaluation and response received,
he or she should be advised of the right to complain to the Washington State Bar Association.

10. How are indigent clients notified ot the complaint policy and procedure?

Please see answer to above guestion 9.

11. Does the Municipal Court administer any specialty courts or programs, such as: mental health
court, drug court, diversion programs, relicensing programs, etc.? Yes( ) No (X) Hyes, please
identify the specialty court(s) or program(s).

N/A.

11. Does the Municipal Court routinely provide a public defense attorney at:
(a) In-custody preliminary appearance {defined in CrRLJ 3.2.1) calendars? Yes (X) No ()
(b) Out-of custody preliminary appearance calendars? Yes{(X) No ()
(c¢) 1f a defendant requests counsel at the preliminary appearance calendar, is the case
continued pending appointment? Yes (X) No( )

12. Please describe the city’s indigency screening procedure and attach any related written city
policies and screening documents used.

In general, indigency is determined when an individual defendant is unable to pay all or a part of the
costs of an attorney. Specifically, an indigency determination is made by the Municipal Court
based upon information provided by the defendant and that information compared to the State
Poverty Guidelines. The referenced State Poverty Guidelines are included as Attachment 5.




EXHIBIT "A"
3. Does the city contract with the county or another city to provide municipal court services?
Yes (1} No(X). If ves. please explain the situation,
N/A.

14. Does the city contract with another city or county public defender agency to provide for the
city’s public defense? Yes{ ) No (X). II yes. please describe.

N/A.
Certification

Ideclare under penalty of perjury under the linvws of the State of Washington that the foregoing
information is true and correct.

Signature Date
Mark Gervasi City Manager
Printed name Title Place




EXHIBIT "A"

Washington State Office ot Public Defense
Table I: Public Defense Contracts

Name of attorney/firm

Number of
misdemeanor/
aross misdemeanor
cases per contract

Method and rate ol
payment {per
case/per hour. ele.)

Conflici cases only?
Yes/No
{If ves. list pavment)

Alexander, Ray On assignment $100.00 percase | Yes-$100.00
s Written Contract, Attachment 1. basis per case
Garrison Law Offices, P.S. On assignment $7.029.75 per No
s Written Contract, Attachment 2. basis month, flat rate
Woodard, Barry On assignment $7,029.75 per No

e Writlen Contract, Attachment 3.

basis

month, flat rate

No additional atiorneys are currently under

confiract




EXHIBIT "A"

Washington State Office of Public Defense
Table 1. List-Appointed Public Defense Attorneys

Name of Attorney/Firm Method and rate of payment Number of cases
(per case/per hour. etc.) assigned

N/A




ATTACHMENT 5
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ATTACHMENT &

2010 POVERTY GUIDELINES™

ALL STATES (EXCEPT ALASKA AND HAWAIT) AND D.C.

ANNUAL GUIDELINES |

S PRMEL

10,830.00]  12.995.00] 14403.80]  14.620.50 16.245.00]  18.95250]  20,035.50)  21,660.00]  27,075.00
14,570.00]  17,484.00] 19,3780 |  19,68550]  21,855.00]  95497.50]  26,05450]  28.140.00]  36,425.00
18,310.00] _ 21,072.00]  24,352.30 | 24,718.50 |  27,465.00]  32,042.50)  33,873.60|  36620.00| _ 45,/15.00
2205000 96,460.00]  29,30850| 29.767.50]  33,075.00]  38,587.50]  40,790.50]  44,100.00] _ 65125.00
25 790,00, 30.048.00]  34.300.70 | 34,816.50 38.685.00]  45,13250]  A7.711.50]  54,680.00]  64,475.00

28,530.00 35,438.00 39,274.90 38,865.50 44.286.00 51,677.50 54,630.60 59,060.00 73,825.00

1

33,270.00 39,824.00 44,248.10 44,814.50 48,805.00 58,.222.50 61,549.50 68,540.00 83,175.00

mwcﬁmhwm—»ﬁ

37,010.00 44,412.00 49 223.30 49 863,50 55,515.00 B54,767.50 68,468.50 74,020.G0 82,525.00

For tamily units of more than 8 membars, add $3,740 for each additional member.

MONTHLY GUIDELINES
1 902.50 7.083.00 1,200.33 1,218,38 +7353.75 1,579.38 1669.63 1,405.00 2,255.25
2 121447 1 457.00 1.674.84 1838.13 1E25 | 212879 2,246.21 2,628.33 3,035.470
3 152563 T831.00 2,029.55 7,059.68 2.288.75 267021 2,822.79 3,05167 3.814.58
4 1,837.50 2,205.00 2.443.68 2,480,683 2756.25 2,215.63 3,3599.38 3,675.00 4,583.75
5 2,149.17 2,578.00 2.856.39 3601 38 3523.75 3,761.04 3.075.86 £ 20B33 5 372,60
5 2,460.83 3.853.00 327291 332213 3.681.25 4,305.46 4,552.58 £,.35167 5,152.08
7 3,772.50 3,327.00 3,687.43 3,742 68 415675  4,854.86 5129.13 3.645.00 6,031.25
5 3.084.17 3,704.00 4.401.04 276363 3.626.25 5,397 .29 5,705.7 1 6,168,393 7,710.42

Produced by; CMSC/DEHPGDEED

* In accordance with section 1012 of the Dapartment of Defense Appropriafions Act of 2010, the poverty guideines published on
Janaary 23, 2009 willt remaln in effect untll updated poverty guldelines are published in Barch 2010,




