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Councilmembers: 
Dean Broersma, John Henry,  
Craig Hicks, Jim Restucci and  

Ron Stremler 
CityCouncil@sunnyside-wa.gov 

www.sunnyside-wa.gov 

All meetings are held in the Council Chambers at the 
Sunnyside Law & Justice Center 

401 Homer Street, Sunnyside, WA, unless otherwise noticed. 
 

“Appearances” is the time set aside for members of the public to speak to the City Council. 
If you wish to speak, please consider the following points:  

(1) speak audibly into the podium microphone, (2) state your name and city of residence for the record, and 
(3) limit your comments to three minutes. 

Please note: The Council does not usually respond to comments during the meeting. 

 
CALL TO ORDER – ROLL CALL  
 
1. ACTIVE AGENDA: 

 
A. Tiny Houses Discussion 
 
B. Marijuana Ordinance Discussion 
 
C. Community Development Ordinance Discussion 
 
D. Ambulance Services Interlocal Agreement Discussion 
 
E. Ambulance Utility Rate Ordinance 

Consider adopting an ordinance amending and correcting ordinance 2018-09. 
 

F. Stackhouse Bridge Replacement Project – Bid Award 
Consider accepting a bid from Highmark Concrete Contractors to replace the bridge located on 
Stackhouse Drive and authorize the City Manager to execute any and all documents related to this 
project. 

 
2. ADJOURN 



17.67 Marijuana Control 

17.67.010 Authority 
A. The provisions of subsection 17.67 are implemented pursuant to Inititive-502
under the authority of RCW 69.51A.140.

17.67.020 Purpose 
A. The purpose of this subsection is to further clarify the provisions of Inititive-502
and RCW 69.51A.140 as it pertains to the use of land within the City, and to establish
where recreational marijuana producers, processors and retail outlets may locate in the
City, and to describe the restrictions upon such uses.

17.67.030 Definitions 
The definitions in this section apply throughout this Chapter, and the City also adopts the 
definitions in WAC 314-55-010 and RCW 69.50.101. 
A. “Child Care Center” means an entity that regularly provides child day care and early
learning services for a group of children for periods of less than twenty-four hours licensed
by the Washington State Department of Early Learning, under chapter 170-295 WAC.
B. “Church” means a building that provides a place for public worship of god or a religious
service.
C. “Cultivation” means the planting, growing, harvesting, drying or processing of marijuana
plants or any part thereof.
D. “Elementary School” means a school for early education that provides the first four to
eight years of basic education and is recognized by the Washington State Superintendent of
Public Instruction.
E. “Game Arcade” means an entertainment venue featuring primarily video games,
simulators, and/or other amusement devices where persons under twenty-one years of age are
not restricted.
F. “Indoors” means within a fully enclosed and secure structure that complies with the
Washington State Building Code, as adopted by the City, that has a complete roof enclosure
supported by connecting walls extending from the ground to the roof, and a foundation, slab,
or equivalent base to which the floor is securely attached. The structure must be secure
against unauthorized entry, accessible only through one or more lockable doors, and
constructed of solid materials that cannot easily be broken through, such as 2” by 4” or
thicker studs overlain with 3/8” or thicker plywood or equivalent materials. Plastic sheeting,
regardless of gauge, or similar products do not satisfy this requirement.
G. “Library” means an organized collection of resources made accessible to the public for
reference or borrowing supported with money derived from taxation.
H. “Marijuana” means all parts of the plant Cannabis, whether growing or not, with a THC
concentration greater than 0.3 percent on a dry weight basis; the seeds thereof; the resin
extracted from any part of the plant; and every compound, manufacture, salt, derivative,
mixture or preparation of the plant, its seeds or resin. For the purposes of this Ordinance,
“cannabis” or “marijuana” does not include the mature stalks of the plant, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture or preparation of the mature stalks, except the resin
extracted therefrom, fiber, oil, or cake, or the sterilized seed of the plant which is incapable of
germination.
I. “Outdoors” means any location that is not “indoors” within a fully enclosed and secure
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structure as defined herein. 
J. “Playground” means a public outdoor recreation area for children, usually equipped with 
swings, slides and other playground equipment, owned and/or managed by a city, county, 
state or federal government. 
K. "Process" means to handle or process cannabis in preparation for medical or recreational 
use. 
L. "Produce or Production" means to manufacture, plant, grow or harvest cannabis or 
marijuana. 
M. “Public Park” means an area of land for the enjoyment of the public, having facilities for 
rest and/or recreation, such as a baseball diamond or basketball court, owned and/or managed 
by a city, county, state, federal government or metropolitan park district. Public park does 
not include trails or plazas. 
N. “Public Transit Center” means a facility located outside of the public right of way that is 
owned and managed by a transit agency or city, county, state or federal government for the 
express purpose of staging people and vehicles where several bus or other transit routes 
converge. They serve as efficient hubs to allow bus riders from various locations to assemble 
at a central point to take advantage of express trips or other route to route transfers. 
O. “Recreation center or facility” means a supervised center that provides a broad range of 
activities and events intended primarily for use by persons under twenty-one years of age, 
owned and/or managed by a charitable nonprofit organization, city, county, state or federal 
government. 
P. “Retail, Marijuana” means the activity of selling usable marijuana and marijuana-infused 
products in a retail outlet. 
Q. “Retail outlet” means a location licensed by the State Liquor Control Board for the retail 
sale of useable marijuana and marijuana-infused products. 
R. “Secondary School” means a high and/or middle school: A school for students who have 
completed their primary education, usually attended by children in grades seven to twelve 
and recognized by the Washington State Superintendent of Public Instruction. 
S. "Useable cannabis or usable marijuana" means dried flowers of the Cannabis plant. The 
term “usable cannabis or usable marijuana” does not include marijuana-infused products or 
cannabis products. 
 
17.67.040 Marijuana Production 
A. The cultivation of marijuana is considered to be production of a product for 
resale. Production of marijuana is limited to the M-1 and M-2 industrial zoning districts 
wherein manufacturing uses are permitted. 
B. All marijuana production shall occur within indoor facilities. Outdoor production 
as may be permitted by the State is expressly prohibited by this subsection. 
 
17.67.050 Marijuana Processing 
A. The processing of marijuana is considered to be a manufacturing activity. 
Processing of marijuana and marijuana products is limited to the M-1 and M-2 industrial 
zoning districts wherein manufacturing and industrial processing uses are permitted. 
 
17.67.060 Retail Marijuana Sales 
A. The sale of marijuana is a retail activity. Sale of marijuana is limited to the B-2 
General Commercial and M-1 Light industrial zoning districts wherein retail uses are 
permitted. 
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17.67.070 Locational Criteria 
A. No recreational marijuana producer, processor or retail outlet may locate within one 
thousand (1,000) feet of any of the following: 
  1. Elementary or secondary school; 
  2. Playground; 
  3. Recreation center or facility; 
  4. Child care center; 
  5. Public park; 
  6. Public transit center; 
  7. Library;  
  8. Any game arcade (where admission is not restricted to persons age twenty-one or 
      Older; 
  9. Church; or 
10. Any property zoned R-1, R-2, R-3, or URA 
 
B. The distances described above shall be computed as straight line measurements as 
conducted by the City utilizing the best available data in the City’s Geographic 
Information System. 
C. The subsequent establishment of a use listed in Sec. 17.67.070.A within 1,000 
feet of a legally established and licensed marijuana producer, processor, or retail outlet 
shall not render the marijuana producer, processor, or retail outlet non-conforming in 
regard to location under this ordinance. 
 
17.67.080 No City Liability – Indemnification 
A. By accepting a permit issued pursuant to this Chapter, the licensee waives and 
releases the City, its officers, elected officials, employees, volunteers and agents from 
any liability for injuries, damages, or liabilities of any kind that result from any arrest or 
prosecution of business owners, operators, employees, clients or customers for a violation 
of federal, state or local laws and regulations. 
B. By accepting a permit issued pursuant to this Chapter, all licensees, jointly and 
severally, if more than one, agree to indemnify, defend and hold harmless the City, its 
officers, elected officials, employees, volunteers and agents, insurers and self-insurance 
pool against all liability, claims and demands on account of any injury, loss or damage, 
including, without limitation, claims arising from bodily injury, personal injury, sickness, 
disease, death, property loss or damage, or any other loss of any kind whatsoever arising 
out of or in any manner connected with the operation of the recreational marijuana 
business that is the subject of the license. 
 
17.67.090 Limitations 
A. Nothing in this code subsection is intended to be, nor should be considered to be, 
an allowance for less restricted activity that is permitted by State law and the rules and 
regulations of the Liquor Control Board. 
B. Nothing in this code subsection is intended to be, nor should be considered to be, 
a limitation on the City from protesting the granting of a permit(s) or the renewal of a 
permit(s). 
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C. No part of this Ordinance is intended to or shall be deemed to conflict with 
federal law, including but not limited to, the Controlled Substances Act, 21 U.S.C. 
Section 800 et seq., the Uniform Controlled Substances Act (chapter 69.50 RCW) nor to 
otherwise permit any activity that is prohibited under either Act, or any other local, state 
or federal law, statute, rule or regulation. Nothing in this Ordinance shall be construed to 
supersede Washington state law prohibiting the acquisition, possession, manufacture, sale 
or use of medical cannabis or recreational marijuana in any manner not authorized by 
chapter 69.51A RCW or chapter 69.50 RCW. Nothing in this Ordinance shall be 
construed to supersede legislation prohibiting persons from engaging in conduct that 
endangers others, or that creates a nuisance, as defined herein. 
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ORDINANCE 2019 - __________ 

 
AN ORDINANCE OF THE CITY OF SUNNYSIDE, WASHINGTON 
AMENDING AND CORRECTING ORDINANCE 2018-09 AMENDING 
SECTION 13.32.080 OF THE SUNNYSIDE MUNICIPAL CODE 
PERTAINING TO BASE UTILITY CHARGES FOR THE AMBULANCE 
UTILITY 

 
WHEREAS, the City Council of the City of Sunnyside has previously adopted 

ordinances establishing the Sunnyside ambulance utility codified at former Chapter 13.32 

of the Sunnyside Municipal Code; and 

WHEREAS, Chapter 13.32 of the Sunnyside Municipal Code was repealed by 

Ordinance 2015-7, and its provisions were substantially recodified by that same 

ordinance as Chapter 7.04 of the Sunnyside Municipal Code; and 

WHEREAS, Ordinance 2018-09 was adopted by City Council on November 13, 

2018, and became effective on November 18, 2018; and 

WHEREAS, errors in drafting Ordinance 2018-09 caused that ordinance to 

erroneously amend the now-repealed Section 13.32.080 of the Sunnyside Municipal 

Code, which has been substantially recodified as Section 7.04.080 of the Sunnyside 

Municipal Code; and 

WHEREAS, the City Council now desires to amend Ordinance 2018-09 nunc pro 

tunc, i.e., to correct the errors in drafting that upon adoption of this Ordinance will have 

the same legal force and effect as if made at the time when made, i.e., upon the effective 

date of Ordinance 2018-09 on November 18, 2018; and 

WHEREAS, the City Council has inherent authority to amend its ordinances under 

these circumstances, which will have retroactive legal effect upon the adoption of this 

Ordinance. 
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NOW, THEREFORE, the City Council of the City of Sunnyside, Washington, 

do ordain as follows: 

Section 1.  Section 13.32.080 7.04.080 of the Sunnyside Municipal Code entitled “Base 

utility charge” is hereby amended to read as follows: 

13.32.080 7.04.080  Base utility charges. 

A.   City Utility Zone Fee Formula.  A monthly service fee for the operations of 

the utility shall be established from time to time by ordinance of the city 

council in conformity with RCW 35.21.776. The amount of the fee shall be 

based upon cost of regulating ambulance services and the cost of providing 

the EMS program as determined by a cost-of-service study done pursuant 

to RCW 35.21.766 (3) Those costs, after deducting transport charges and 

other fund contributions shall be divided among Sunnyside residents and 

other occupants based on a calculation of demand costs and availability 

costs, consistent with accepted principles of utility rate setting.  

1.  The rate attributable to availability costs of the utility shall be 

uniformly applied across all user classifications within the city utility 

zone.  

2.  The rate attributable to the demand costs shall be established and 

billed to each user classification based on each users classification’s 

burden on the utility.  
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3.   The base utility charge shall be collected and enforced in the same 

manner and with the procedures established for city utilities 

including, but not limited to, water, sewer and garbage utilities. 

B.   Base Utility Charge – Rates.  The following monthly utility charges shall be 

assessed and collected: 

1.   Residential units.  Each residential unit shall be assessed a monthly 

base utility charge in the amount of $16.56. 

2.   Commercial businesses and industries.  Each commercial business 

shall be assessed a monthly base utility charge in the amount of 

$16.56 for each “equivalent residential unit (ERU)” computed as 

follows. The ERU shall be calculated by dividing the total number of 

employees employed by such business or industry, up to a maximum 

of 200 employees, by the number representing the average 

“household size” of residential and housing units within the City (as 

published from time to time by the Office of Financial Management 

of the State of Washington). (Note: For purposes of initial calculation, 

the household size is 3.6 persons per household according to current 

OFM calculations. The total number of employees would thus be 

divided by 3.6, and the resulting number multiplied by $16.56 to 

equal the base utility charge; provided, however, that a church shall 

not be assessed a base utility charge greater than $16.56. 
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3.   Hotels/Motels. Each hotel/ motel shall be assessed a monthly base 

utility charge based on the total number of rooms assuming a 1.5 

occupancy per room average. The total number of rooms per 

hotel/motel will be multiplied by 1.5 the average occupancy factor 

then divided by the ERU (3.6). This product will then be multiplied by 

the annual average of occupied rooms of 48%. 

4.   Assisted living and Nursing Homes.  Any nursing home or rest home 

which is licensed by the state of Washington or adult family home or 

assisted living facility shall be billed based upon the number of rooms 

per facility. Those rooms occupied by residents whom are Medicaid 

eligible shall be exempt from this calculation. The number of 

residential units shall be based upon the number of residential units 

authorized for the facility by the governmental agency having 

jurisdiction over such matters.  

5.   Adjustment of Base Utility Rate.  The base utility rate may be 

adjusted annually by the City Manager to reflect adjustments or 

changes in maintenance and operations costs of the ambulance 

utility; provided, however, that no annual increase shall exceed six 

percent without prior approval of the City Council.  In the event such 

rate is modified, the City Manager shall post the new rate at the 

offices of City Hall and the offices of the Sunnyside Fire Department 
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and may distribute or publish such new rate as deemed appropriate 

to advise the public. 

6.   Medicaid adjustment.  As provided by SMC 13.32.080 this section, 

the base rate established above shall be adjusted for persons who 

are Medicaid eligible and who reside in a nursing home, boarding 

home, adult family home, or receive in-home services. Any customer 

seeking an exemption from the utility fee must file a written Medicaid 

exemption application to the Finance Director. Medicaid eligibility will 

be verified before an exemption is granted. 

C.  Emergency Medical Services and Ambulance Fund.  All base utility charge 

revenues collected pursuant to this chapter shall be deposited by the City 

into the Emergency Medical Services and Ambulance Fund. Such revenues 

shall be used solely for the operation, maintenance and capital needs of the 

ambulance service utility and emergency medical services provided 

thereby. 

Section 2.  Except as amended herein, the provisions of Chapter 13.32 7.04 of 

the Sunnyside Municipal Code shall remain unchanged. 

Section 3.   This Ordinance shall be effective five days after passage, approval 

and publication as required by law, and the utility rates adopted herein shall apply to the 

first billing issued in January 2019 and all subsequent billings. 
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PASSED by the City Council of the City of Sunnyside, Washington at its regular meeting 
on the 7th day of January 2019 and signed in authentication of its passage. 
 
 
 

________________________________ 
Julia Hart, Mayor 

 
ATTEST:   
 
 
________________________________ 
Jacqueline Renteria, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
KERR FERGUSON LAW 
Attorneys for the City of Sunnyside 
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AGENDA ITEM 1F 
 

COUNCIL AGENDA COVERSHEET 
 
MEETING DATE:  January 7, 2019               SUBMITTED BY:  Shane Fisher – PW Director 
 
APPROVED FOR AGENDA: Shane Fisher_________________                    ____ 
 
 

SUBJECT: Recommendation of Award - Stackhouse Bridge Replacement Project 

FISCAL IMPACT:  
BUDGETED:   $1,160,000.00                                          APPROPRIATED:   $669,555.50 
FUND: 101.595.30.60.100 

RECOMMENDATION: 
Authorize the City Manager to execute any and all documents and contract with Highmark 
Concrete Contractors, LLC to replace the bridge located on Stackhouse Drive in the amount of 
$669,555.50.  
 
SUMMARY: 
On February 13, 2017, City Council authorized the City Manager to submit an application for 
grant funding through the Washington State Department of Transportation (WSDOT) to replace 
the bridge.   
 
In November of 2017, the City was notified by WSDOT that we were successful in obtaining 
grant funding for the Stackhouse Bridge replacement. 
 
On December 20, 2018, the City opened sealed bids from (6) contractors to replace the 
Stackhouse Bridge.  The engineers estimate was $721,166.00, and the low bid was submitted by 
Highmark Concrete Contractors, LLC with a bid of $669,555.50.  
 
 
 
Attachments 
Recommendation of Award/ Bid Tabulation 
 
 
   
 
 
  
 
 

 Interim City Manager                                                             Date 
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